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'NGHI DINH CUA CHiNH PHU
Quy dinh vé xt ly ky luat déi véi can bo, cong chirc

CHINH PHU
Can ct Luat Td chirc Chinh phi ngay 25 thang 12 nam 2001;
Can ctr Luat can bd, cdng chirc ngay 13 thang 11 nam 2008;
Theo dé nghi ctia Bo trwdng Bo Néi vu,

NGH]I BINH:

Chwong |

NH’NG QUY DINH CHUNG
Diéu 1. Pham vi va déi twong diéu chinh
1. Nghi dinh nay quy dinh viéc xt ly ky luat can bd, cdng chirc vi pham cac quy dinh cla phap luat.
2. Nghi dinh nay ap dung déi vé&i nhirtng ngudi 1a can bd, cong chire quy dinh tai Diéu 4 ctia Luat Can bd,
coéng chirc ngay 13 thang 11nam 2008 (sau day goi tat la Luat can bd, cong chirc).
Diéu 2. Cac trworng hop bi xtr ly ky luat
1. Vi pham viéc thuwc hién nghia vu cla can b, cong chirc quy dinh tai Diéu 8, 9 va Diéu 10 cla Luat can
bd, cdng chtrc.
2. Vi pham nhirng viéc can bd, cong chirc khéng dwoc 1am quy dinh tai Diéu 18, 19 va Diéu 20 cla Luat
can bd, cong chtrc.
3. Vi pham phép luat bi Toa an tuyén l1a cé t6i hodc bi co' quan cé thdm quyén két luan béng van ban vé
hanh vi vi pham phap luat.
Diéu 3. Cac trwong hop chwa xem xét ky luat
Chuwa xem xét ky luat déi véi can bd, cdng chirc trong cac truéng hop sau:
1. Pang trong thoi gian nghi phép, nghi theo ché d6, nghi viéc riéng dwoc ngudi dirng dau co quan, té
chtre, don vi cho phép.
2. Pang trong thoi gian diéu trj tai bénh vién.
3. Dang bi tam giam, tam git¥, khdi t6, chd két luan ctia co quan cé thAm quyén diéu tra, xac minh dbi voi
hanh vi vi pham phap luét.
4. Can bg, cong chirc ni¥ nghi thai san.
Diéu 4. Cac trwong hop khong bi xiv ly ky luat
1. Vi pham phap luat trong trwdng hop mat ndng lwc hanh vi dan sy theo két luan clia co quan y té co
thadm quyén.
2. Phai thi hanh quyét dinh ctia cép trén theo quy dinh tai khoan 5, Diéu 9 ctia Luat can bd, cong chirc.
3. Tinh thé bat kha khang trong khi thi hanh nhiém vu, céng vu va dugc cap co tham quyén xac nhan.
Diéu 5. Cac nguyén tac xem xét xtr ly ky luat can bo, cong chirc
1. Khach quan, cong bang, nghiém minh, dung th&i hiéu, thei han, thdm quyen quy trinh.
2. Quyét dinh x& ly ky luat phai do ngwoi dirng dau co quan cé thdm quyén ky theo ding quy dinh cla
Nghi dinh nay.
3. M&i hanh vi vi pham chi bi x& ly mét hinh thére ky luat. Néu can bo, cong chirc c6 nhiéu hanh vi vi
pham trong cling mét thoi gian va cung dwoc xem xét xi Iy ky lut thi bi xt Iy ky luat vé teng hanh vi va
chiu hinh thire ky luat cao hon mét mire so véi hanh vi vi pham bi x& ly hinh thirc ky luat cao nhét.
4. CAm moi hanh vi xam pham than thé, danh dw, nhan pham cla can bd, cdng chirc trong qua trinh xem
xét xt ly ky luat; cAm ap dung bién phap phat tién thay cho hinh thirc ky luat.



Diéu 6. Khiéu nai, kh&i kién

1. Trwdng hop can bd, cdng chirc khdng ddng y véi quyét dinh xt Iy ky luat thi cé quyén khiéu nai dén
co quan, tb chire, don vi cd thAm quyén theo quy dinh clia phap luat.

2. Cén b, céng chirc gilr chirc vu tr Vu trwdng va twong dwong trd xudng bi x& ly ky luat bang hinh
thirc budc thdi viéc, néu cé khiéu nai ma sau khi giai quyét khiéu nai van bi budc théi viéc thi c6 quyén
khé&i kién vy an hanh chinh tai Toa an theo quy dinh ctia phap luat.

3. Cac co quan, td chire, don vi khi nhan dwoc khiéu nai ctia can bo, cong chtrc phai c6 trach nhiém xem
xét gidi quyét khiéu nai va trd 161 dwong sw theo dung thdm quyén va dung thdi han theo quy dinh cua
phap luat.

Diéu 7. Giai quyét cac két luan sau khi giai quyét khiéu nai

1. Quyét dinh x& ly ky luat dbi véi can bo, cong chirc da dwoc co quan, td chire, don vi c6 thdm quyén
két luan hodc Toa an phan quyét 1a bi oan sai thi cham nhét 1a 30 ngay ké tir ngay két luan hodc tir ngay
quyét dinh ctia Toa an co hiéu lwc, ngudi dirng dau co quan, té chirc, don vi noi can b, cong chirc lam
viéc cé trach nhiém cong bd cong khai két luan hodc phan quyét trén dén toan thé can bd, céng chirc.
Theo quy dinh clia phap luat, co quan ky luat oan sai c6 trach nhiém gidi quyét nhitng quyén lgi chinh
dang dbi véi can b, cong chirc trong théi gian bi ky luat oan sai.

2. Trwong hop can b, cong chire bi xi ly ky luét bang hinh thirc cach chirc, sau d6 dwoc két luan 1a oan
sai thi co quan cé thdm quyén c6 trach nhiém bé tri cong tac phu hop, khéng nhét thiét b tri tré lai dung
vi tri cbng tac ca.

3. Trwong hop co quan, td chirc cé thdm quyén giai quyet khleu nai, t6 cao két luan viéc x ly ky luat can
bd, cdng chirc tién hanh khong dung quy dinh ve thadm quyen ndi dung, hinh thtrc, quy trinh xdr ly thi
ngwdi dirng dau co quan da ky quyét dinh ky luat phai ra quyét dinh hdy bé quyét dinh x( Iy ky luat, déng
thoi td chire lai viéc xem xét x( ly ky luat can bd, céng chirc theo dung quy dinh.

Chuong ll
XU LY KY LUAT
Muc 1
THO'1 HIEU, THOI HAN XU LY KY LUAT
Diéu 8. Th&i hiéu, thei han xtv ly ky luat
1. Thoi hiéu xi ly ky luat 13 24 thang, 1a khodng thoi gian quy dinh phai tién hanh xem xét xt ly ky luat
can bg, cbng chirc va dugec tinh tie thoi diém can bo, cbng chire c¢6 hanh vi vi pham phap luat cho dén khi
xem xét x& ly ky luat. Qua thoi gian nay, can bd, cong chirc co hanh vi vi pham khéng bi xem xét xt ly ky
luat.
2. Thoi han x@r ly ky luat khéng qua 02 thang, 1a khoang thdi gian quy dinh dwoc tinh tir thdi diém phat
hién hanh vi vi pham ky luat cGa can bd, cong chirc cho dén khi cé quyét dinh xt ly ky luat cGa co quan,
t6 chirc cé thdm quyén. Trwdng hop vu viéc cd nhirng tinh tiét phirc tap can cé thdi gian thanh tra, kiém
tra dé& xac minh lam rd thém thi thoi han nay cé thé kéo dai nhuwng téi da khong qué 04 thang.
3. Trwdng hop phai tién hanh xem xét lai viéc ky luat can b, cong chirc quy dinh tai khoan 2, Piéu 7 cla
Nghi dinh nay thi thei han xt ly ky luat dwoc tinh tir khi nhan duoc két luan ctia co quan, té chire, don vi
c6 thdm quyén giai quyét khiéu nai.
4. Thoi gian tam thoi chwa xem xét ky luat déi voi can bo, cbng chtrc trong cac trwdng hop quy dinh tai
biéu 3 Nghij dinh nay va thoi gian tam dinh chi céng tac doi v&i can bo, cbng chire theo quy dinh tai Diéu
81 Luat can bg, cong chirc khong tinh vao thoi hiéu xem xét xt ly ky luat.
5. Nguwoi dirng dau co quan cé thdm quyén xt ly ky luat déi véi can bd, cong chirc va ngudi dirng dau
co quan st dung can bd, cdng chirc phai cd trach nhiém phat hién va tién hanh x& ly ky luat can bo,
cOng chtrc vi pham ky luat trong th&i hiéu quy dinh.
Diéu 9. Cac trwong hop tam dinh chi céng tac doéi véi can bd, cong chirc trong thei gian xem xét,
xtr ly ky luat
1. Can bd, cong chirc néu tiép tuc 1am viéc cé thé gay kho khan cho viéc xem xét xi 1y.
2. Can bo, cong chirc bi tam gitr, tam giam ho&c can phai dinh chi cong tac dé phuc vu céng tac diéu tra,
truy t8, xét xtv.
3. Hét thoi han tam dinh chi cong tac néu can bo, cong chirc khdng bi xt ly ky luat thi dwoc tiép tuc bd tri
lam viéc & vj tri cti hodc bb tri cbng tac khac phu hop.

Muc 2
HOI PONG KY LUAT
Diéu 10. Hoi dong ky luat
1. Hoi déng ky luat do nguoi dung dau co quan, td chire, don vi c6 thdm quyén thanh 1ap, thwc hién
nhiém vu tw van cho ngudi c6 thdm quyén trong viéc ap dung hinh thirc ky luat pht hop véi vi pham cla



can bo, cong chirc. Hoi ddng ky luat 1am viéc theo cac quy dinh tai Nghi dinh nay va tw giai tan sau khi
hoan thanh nhiém vu.
2. 86 lwgng thanh vién tham gia Hoi dong ky luat 1a 5 nguoi, bao gbm:
a) Chu tich Hoi dong la nguwdi dirng dau hodc cap phé clia ngudi dirng dau co quan, té chirc, don vi;
b) Mot uy vién Hoi dong la dai dién Ban chap hanh céng doan cung cap co quan, td chirc, don vi;

c) Mot uy vién Hoi dong la dai dién can b, cong chirc clia bé phan cong tac cé ngwoi vi pham ky luat (do
tap thé can b, cong chirc & bd phan d6 ctr ra);
d) Mét uy vién Hoéi déng l1a nguoi tric tiép quan ly hanh chinh va chuyén mén nghiép vu clia nguoi vi
pham;
d) Mot uy vién Hoi ddng la nguwdi phu trach td chirc can bd clia co quan, té chirc, don vi cd ngudi vi
pham.
3. Trwong hop ngwoi dirng dau hodc cap phd clia ngudi dirng dau co quan, td chire, don vi vi pham ky
luat thi nguoi dirng dau hodc cap phd cla ngwdi dirng dau co quan, to chire, don vi quan ly cép trén truc
tiép quyét dinh thanh lap Hoi dong ky luat dé xem xét xt ly. Trong trwéng hop nay, thanh phan Hoi déng
ky luat 1a 5 ngudi, bao gém:
a) Cha tich Hei dong la ngudi dirng dau hodc cap phé cla ngwdi dirng diu co quan, td chire, don vi cap
trén truwc tlép,
b) Mét uy vién Hoi dong la dai dién dang uy cép trén tryc tiép ctia dang uy co quan, tb chirc don vi;

c) Mét uy vién Hoi dong la dai dién dang uy cung cép;
d) M6t uy vién Hoi déng la dai dién Ban chap hanh cong doan cung cap co quan, té chirc, don vi c6 can
bd, cdng chirc vi pham.
d) Mot uy vién Hoi ddng la nguwdi phu trach td chirc can bd clia co quan, té chirc, don vi cd ngudi vi
pham.
4. Nguwdi c6 quan hé gia dinh nhw cha, me, vo, chdng, con, anh, chi, em cla can bd, cong chirc vi pham
ky luat khéng dwoc cir tham gia thanh vién Hoi ddng ky luat.
5. Hoi dong ky luat cé thé moi dai dién cda td chirc chinh tri, chinh tri xa hoi cé can bd, cbng chure vi
pham dang tham gia sinh hoat dén du hop, dwoc tham gia phat biéu y kién va dé xuat mic d6 xem xét
ky luat nhwng khéng dwoc quyén biéu quyét hinh thire ky luat.
6. Thuw ky Hoi ddng ky luat la can bo, cong chirc thudc bd phan td chirc can bd clia co quan, td chirc, don
vi do Chu tich Hoi ddng chi dinh va cé nhiém vu chuén bij tai liéu, hd so lién quan dén viéc xt ly ky luat,
chiu trach nhiém ghi bién ban cudc hop ctia Hoi ddng ky luat.
Diéu 11. Nguyén tac lam viéc cta Hoi dong ky luat
1. Khach quan, cong khai, dan cha va dung phap luat.
2. Hoi ddng chi hop khi cé day du cac thanh vién.
3. Kién nghi ap dung hinh thirc ky luat théng qua biéu quyét béng phiéu kin.
4. Cac cudc hop cla Hoi déng ky luat phai ¢ bién ban va dwoc Hoi ddng théng qua truwéc khi Cha tich
Hoi déng ky.

Muc 3

QUY TRINH XEM XET XU LY KY LUAT
Diéu 12. T6 chirc hop kiém diém can bo, cong chirc vi pham ky luat.
1. Ngwoi ding dau co quan, td chirc, don vi cé trach nhiém td chirc cudc hop dé can bd, cong chire vi
pham ky luat kiém diém va tw nhan hinh thirc ky luat trwéc tap thé. Bién ban cudc hop kiém diém co kién
nghi hinh thirc ky luat ctia co quan, td chirc, don vi.
2. Hb so trinh Hoi déng ky luat gdm c6 ban kiém diém; trich ngang so' yéu ly lich cGa can bd, céng chirc
vi pham; bién ban hop kiém diém cla co quan, td chirc, don vi va céc tai liéu, hdé so cé lién quan dén
viéc xtr ly ky luat.
Diéu 13. Hoi dong ky luat hop xem xét xtr |y ky luat
1. Trwée khi hop 7 ngay, Hoi déng ky luat gui g|éy bao triéu tap can bd, cong chirc vi pham ky luat toi
tham dw. Néu can bo, cong chtre vi pham ky luat vang mat phai co ly do chinh dang. Sau 02 lan gui g|ay
triéu tap ma dwong sw van vang mat hoac khong chiu viét ban kiém diém theo yéu ciu cla co quan, tb
chtrc, don vi thi HOI dong ky luat van hop xem xét va kién nghi hinh thirc ky luat.
2. Trinh tw hop Héi ddng ky luat
a) Chu tich Hoi ddng tuyén bé Iy do, gidi thiéu cac thanh vién tham du.
b) Thw ky Hoi déng trinh bay trich ngang so yéu ly lich, hé so va cac tai liéu cé lién quan.
c) Can bd, cong chirc vi pham ky luat doc Ban kiém diém, tw nhan hinh thirc ky luat. Trwéng hop can bo,
cong chirc vi pham ky luat vang mat thi thw ky Hoi déng doc thay.



d) Thu ky Hoi ddng doc bién ban cudc hop kiém diém can bd, cong chirc vi pham ky luat cia co quan, to
chtrc, don vi.

d) Céc thanh vién Hai ddng va cac dai biéu dw hop phat biéu y kién.

e) Céan bd, cong chirc vi pham ky luat phat biéu y kién.

g) H6i déng ky luat tién hanh bé phiéu kin kién nghi &p dung hinh thirc ky luat va két qua bd phiéu dwoc
théng bao ngay tai cudc hop.

h) Hoi ddng théng qua bién ban cudc hop va Cha tich Hoi ddng ky vao bién ban.

Diéu 14. Quyét dinh xt ly ky luat

1. Th&i han va trach nhiém ra quyét dinh ky luat

a) Trong thdi han 05 ngay lam viéc, ké tir khi két thic cudc hop, Hoi ddng ky luat phai cé van ban (kém
theo bién ban, cac hd so, tai liéu co lién quan) glri ngudi dirng dau co quan, t6 chire, don vi c6 tham
quyén quan ly can bd, céng chirc vi pham.

b) Trong th&i han 15 ngay lam viéc, ké tir ngay nhan dwoc van ban cta Hoi dong ky luat, nguwdi ding
dau co quan, t6 chirc, don vi cd thAm quyén phai ra quyét dinh ky luat can bd, cong chirc vi pham.
Truwdng hop can bd, cdng chire vi pham ky luat thudc thdm quyén cla clp cao hon quyét dinh thi thoi
han ra quyét dinh ky luat la 30 ngay.

c) Trwong hop nguoi diing dau c6 y kién khac véi_kién nghi ctia Hoi déng ky luat (hoac y kién cta co
quan, t6 chirc, don vi d& nghi) thi trao doi v&i Hoi dong ky luat, néu van khong thong nhét thi ngwo’l ding
dau co quan, td chirc, don vi co thAm quyen ra quyet dinh va chiju trach nhiém vé quyet dinh ctia minh.

2. Ho so, tai liéu lién quan dén viéc x ly ky luat va quyét dinh ky luat phai dwoc lwu gitr trong hd so can
b6, cong chirc. Hinh thire ky luat phai ghi vao ly lich ctia can b6, cong chirc.

Diéu 15. Cac trwong hop dic biét

1. Trwdng hO’p ngudi ding dau hodc cap pho cua nguoi dirng dau co’ quan, t6 chire, don vj vi pham ky
luat thi viéc té chirc va chi tri hop kiém diém do ngwéi dirng dau, cap phé clia ngudi ding dau cép trén
truc tiép thwe hién. Thanh phan méi tham dw hop |a cac can bd, cong chire gilr vi tri 1anh dao chd chbt
trong co’ quan, t6 chirc, don vi va do lanh dao cép trén truc tiép quyét dinh.

2. Trwdng hop can b, cong chire vi pham ky luat trong thdi gian biét phai thi viec xem xét, xt ly ky luat
do Hoi déng ky luat ctia co quan, t6 chirc, don vi dwoc biét phai tién hanh, sau dé gl toan bo hd so va
quyét dinh ky luat vé co quan, t6 chirc, don vi quén ly can bo, cdng chirc d6 lwu vao hd so theo ddi, quan
ly.

3. Trwong hop can bo, cong chirc vi pham ky luat truéc khi thuyén chuyén céng tac vé co quan, té chirc,
don vi méi thi co quan, té chirc, don vi cii van tién hanh xem xét ky luat, sau d6 gt toan bo hd so va
quyét dinh ky luat vé co quan, t& chire, don vi dang quan ly can b, cdng chirc lwu vao hd so theo dai,
quan ly. Néu co quan, t6 chire, don vi cii da hét nhiém ky hoat dong hodc da giai thé, sat nhap, chia tach,
thi viéc xem xét xt ly ky luat sé do co' quan, té chirc, don vi méi thuc hién.

4. Trwong hop can bd, cdng chire vi pham ky luat itk chirc vu 1anh dao cap Bo, cap tinh hodc twong
dwong thi can c& két luan cha Uy ban Kiém tra Trung wong hodc cla cap c6 thdm quyén, ngudi dirng
dau co quan quan ly can bd, cdng chirc trinh cAp cé thdm quyén ra Quyét dinh ky luat. Trong trwdng hop
nay chi té chirc hop kiém diém can b, cong chirc vi pham ky luat, khéng thanh 1ap Hoi déng ky luat.

Muc 4

AP DUNG HINH THU’C KY LUAT
Diéu 16. P6i twong ap dung hinh thirc ky luat
1. Hinh thtre ky luat khién trach, canh cdo, budc théi viéc dwoc ap dung dbi véi moi can bd, cong chire vi
pham ky luat.
2. Hinh thire ky luat ha bac lwong duwoc ap dung ddi véi can bd, cdng chirc vi pham dang gilr bac lwong
cao hon bac mét clia ngach hodc chirc danh. Khéng ap dung hinh thirc ha bac lwong dbi véi can bo,
cong chirc dang hwéng tham nién vwot khung.
3. Hinh thire ky luat giang chirc, cach chire chi ap dung ddi véi can bd, cong chire gitk chirc vy lanh dao,
quan ly.
4. Hinh thire ky luat bai nhiém chi ap dung dbi véi can bd gitr chire danh do bau cir.
Diéu 17. Ap dung hinh thirc ky luat
1. Hinh thire ky luat khién trach ap dung ddi véi moi can bd, cong chire vi pham ky luat 1an du, & mic
dd nhe, do trach nhiém cta ngwdi dirng dau, cip pho clia nguwdi dirng dau khi dé& co quan, td chirc don
vi ¢6 vi pham phéap luat chwa dén marc nghiém trong.
2. Hinh thtre ky luat cdnh cdo ap dung déi véi can bd, cdng chire vi pham ky luat da bi xt ly ky luat bang
hinh thire khién trach ma tai pham; hodc vi pham & mc dd nhe nhwng khuyét diém cé tinh chét thuwong
xuyén; ho&c tuy mai vi pham lan dau nhung cé tinh chéat twong dbi nghiém trong; hodc vi pham lan dau
nhuwng lién quan dén tw cach, pham chat cta can bd, céng chirc, lam anh hwéng dén uy tin cta co



quan, t6 chirc, don vi; hodc vi pham nghia vu can bd, cdng chirc lién quan dén trach nhiém rén luyén,
hoc tap, ky cwong, tac phong cla can bd, cong chirc; lam giad hd so, ly lich va st dung van bang, chirng
chi khéng hop phap nhwng chwa gay hau qud; vi pham & mic dé nhe nhirng viéc can bo, cong chirc
khéng dwoc lam quy dinh tai Diéu 18, 19 va Diéu 20 cta Luat can bd, cdng chirc; do trach nhiém cia
ngudi dirng dau, cap pho clia ngudi dieng dau khi dé co quan, té chire, don vi cé hanh vi vi pham phap
luat, ky luat twong déi nghiém trong.
3. Hinh thirc ky luat ha bac lwong ap dung ddi véi can bd, cong chire vi pham ky luat da bi xt Iy ky luat
bang hinh thirc cdnh cdo ma tai pham lién quan dén dao dlrc cong vu; lam giad hd so, ly lich va st dung
van bang, chirng chi khdng hop phap dé dwoc nang bac lwong hodc nang ngach; vi pham ky luat va
phap luat nghiém trong trong khi thi hanh nhiém vu, céng vu; vi pham twong déi nghiém trong nhirng diéu
can b, cong chirc khéng dwoc 1am quy dinh tai Diéu 18, 19 va Piéu 20 cla Luat can bd, cong chirc.
4. Hinh thire ky luat giang chive ap dung dbi véi can bd, cdng chirc gitk chirc vu vi pham ky luat twong déi
nghiém trong do 16i khéng cb y, vé phém chét, uy tin con cé thé dam nhiém chirc vy 1anh dao; do trach
nhiém cta nguoi dirng dau, cap phd clia ngwdi dirng dau khi dé co quan, t6 chirc, don vi cé hanh vi vi
pham phap luat, ky luat nghiém trong. Déi v&i treong hop can b, cong chire gilr chire vu vi pham ky luat
& mlrc nay néu khoéng con chirc danh Ianh dao thap hon thi 4p dung hinh thive ky luat cach chire.
5. Hinh thtee ky luét cach chire ap dung ddi véi can bo, cong chire gilr chtre vu c6 hanh vi vi pham ky luat
va phap luat nghiém trong, vé pham chét, uy tin khong thé dadm nhiém chirc vu 1anh dao; do trach nhiém
clia ngudi dirng dau, cAp pho clia ngudi dirng dau khi d& co quan, td chirc, don vi ¢é hanh vi vi pham
phap luat, ky luat rat nghiém trong.
6. Hinh thire ky luat bai nhiém ap dung déi véi can bo dwoc bau ctr theo nhiém ky vi pham phap luat va
ky luat nghiém trong khéng con da uy tin dé cé thé ddm nhiém chirc danh dwoc bau cir.
7. Hinh thirc ky luat budc thoi viec ap dung déi véi can bd, cdng chire trong cac trwerng hop sau:
a) Can bg, cong chirc pham tdi bi Téa an phat tu giam;
b) Can bg, cong chirc dang trong thoi gian thi hanh mét trong cac hinh thirc ky luat giang chirc, cach
chirc ma tai pham hoéc tiép tuc vi pham ky luat;

c) Can bd, céng chirc tuy cé hanh vi vi pham Ian dau nhung tinh chét va mirc dd vi pham rat nghiém
trong, khdng con xirng dang dirng trong doi ngli can b, cong chtrc;
d) Can bd, cong chirc str dung van bang, chirng chi khéng hop phap dé dwoc tuyén dung vao co quan,
td chire, don vj cda nha nwéc;
d) Can bg, cong chirc nghién ma tuy;
e) Can bd, cong chirc tw y bd viéc va da duwoc co quan, td chire, don vi gli gidy goi 3 1an ma khong dén
lam viéc.

MucS

CAC QUY BINH KHAC VE KY LUAT
Diéu 18. Cac quy dinh lién quan dén viéc thi hanh quyét dinh ky luat déi véi can bd, céng chirc.
1. Can bd, cong chirc bi x& ly ky luat bang mét trong cac hinh thire khién trach, canh céo, ha bac lwong
thi tuy theo tinh chat, mic do vi pham dé cé thé gitr nguyén vi tri cong tac cii hodc dwoc bd tri lam cong
tac khac.
2. Sau 6 thang ké tlr ngay quyét dinh ky luat bang hinh thirc khién trach ho&c cénh céo va sau 12 thang
ké tir ngay quyét dinh ky luat bang hinh thirc giang chirc, cach chirc, co quan cé thdm quyén méi dwoc
quyét dinh nang bac lwong ddi véi can bd, cong chire da di hodc quéa thoi han nang bac lwong, thdi gian
duwoc hwdng bac lwong maéi tinh tlr ngay du thdi gian nang bac lvong (da dwoc kéo dai thdi han nang
bac lwong theo quy dinh tai khodn 1 Diéu 82 ctia Luat can bd, cdng chirc).
3. Can bd, cong chirc bi x ly ky luat bang hinh thirc ha bac lwong thi thei gian nang bac lvong dwoc
tinh lai ké tw khi quyét dinh ky luat c6 hiéu luc
4. Can bo, cong chire bi xt ly ky luat bang hinh thirc budc théi viéc
a) Can bd, cong chirc bi ky luat budc théi viec khdng dwoc hwéng ché dé théi viéc nhung dwoc co quan
bao hiém xac nhan thoi gian lam viéc da déng béo hiém xa hoi dé thuc hién ché d bao hiém xa hoi theo
quy dinh cla phap luat.
b) Co quan c6 thdm quyén quan ly can bd, cong chtrc lwu gitk hd so' can bod, céng chirc bi ky luat budc
thoi viéc va co trach nhiém cung cap ban tom tat ly lich va nhan xét (cé xac nhan) khi can bg, céng chirc
c6 yéu cau.
c) Sau 12 thang ké tr khi quyét dinh ky luat budc théi viéc ¢ hiéu luc, can bd, cong chirc dwoc dang ky
dw tuyén vao cac co quan, té chirc, don vi clia nha nwéc, trir cac vi tri cong tac cé lién quan dén nhiém
vy, cong vu da dam nhiém trwdc day. Trwdng hop can bd, cong chirc bi ky luat budc thoi viéc do pham
t6i bi phat tu thi phai sau 12 thang ké tir khi chdp hanh xong ban an, da dwoc xéa an tich va da thuc
thién xong cac bién phap xt ly hanh chinh.



Diéu 19. Ché do, chinh sach déi véi can bd, cong chirc dang trong thei gian tam dinh chi céng tac
1. Trong th&i gian tam dinh chi cong tac theo quy dinh tai Diéu 81 Luat can bd, cong chirc thi can bd,
cong chirc dwoc hwdng 50% tién lwong va cac khoan phu cap (néu co).

2. Trwdng hop can bd, cdng chirc khéng bi xt Iy ky luat sé dwoc truy Iinh 50% phan tién lwong va cac
khodn phu cép (néu c6) con lai trong thoi gian tam dinh chi céng tac. Thoi gian tam dinh chi céng tac
dwoc tinh théi gian dwoc nang béac lvong theo quy dinh.

3. Trwong hop can bd, cong chirc bi xt ly ky luat sé khong dwoc truy linh phan tién lwong va cac khoan
phu cép (néu cé) con lai trong thdi gian tam dinh chi cong tac. Thdi gian tam dinh chi cong tac khong
duwoc tinh thoi gian dwgc nang bac lwong theo quy dinh.

Muc 6

XU LY KY LUAT CAN BOQ, CONG CHU'C CAP XA
Diéu 20. Xt ly ky luat can bo cap xa
1. Can bo cép xa vi pham cac quy dinh cia phap luat phai chiu mét trong cac hinh thire ky luat sau day:
a) Khién trach;
b) Canh cao;
c¢) Céach churc;
d) Bai nhiém.
2. DO| véi truo’ng hop xt ly ky luat can bo cap xa bang hinh thirc khién trach, canh céo, co quan c6 thdm
quyen quan ly can bo & cap huyén chu tri t6 chirc hop kiém diém va thanh lap Hoi ddng ky luat, xem xét,
xt ly ky luét theo quy dinh tai Diédu 12,13 va Dleu 14 clia Nghi dinh nay.
3. E)0| véi trwong hop xr ly ky luat can bd cAp xa béng hinh thirc cach chire, bai nhiém, co quan cé thdm
quyén quan ly can bd & cAp huyén xem xét, chi dao Hoi ddng nhan dan, hodc td chirc chinh tri, chinh trj -
xa hoi & cap xa thwe hién quy trinh cach chire, bai nhiém theo quy dinh cua Luat T chirc Hoi ddng nhan
dan, Uy ban nhan dan hoéc theo quy dinh cua Diéu & Pang, Diéu 1é cta t6 chirc chinh tri - xa hoi.
Diéu 21. Xt ly ky luat céng chirc cap xa
1. Cong chirc cap xa vi pham cac quy dinh clia phap luat thi phai chiu mét trong cac hinh thirc ky luat
sau:
a) Khién trach;
b) Canh cao;
c¢) Ha bac luvong;
d) Giang chtre (ap dung ddi véi trwdng cong an, chi huy trudng quan sw);
d) Céach chtre (ap dung ddi véi trwdng cong an, chi huy trudng quan sw);
e) Bubc théi viéc.
2. Co quan cé thAm quyén quén ly cdng chirc cip xa & cap huyén chi dao Cha tich Uy ban nhan dan cap
x& td chirc hop kiém diém va thanh 1ap Hoi déng ky luat, xem xét, x& ly ky luat theo quy dinh tai Diéu
12,13 va Diéu 14 cta Nghi dinh nay.

Chwong lll

THAM QUYEN XU LY KY LUAT
Diéu 22. Thdm quyén quyét dinh ky luat d6i véi can bo, cong chirc
1.CAp nao cé tham quyén bd nhiém, phé chuan can bd, cdng chirc gilr chivc vu lanh dao, quén Iy thi cap
doé xem xét va ra quyét dinh ky luat.
2. Viéc thi hanh ky luat bang hinh thirc cach chire, bai nhiém dbi véi chire vu, chire danh do bau clv, phé
chuén phai thyc hién theo quy dinh cla phap luat hodc Diéu 1é cla tb chirc chinh tri, chinh tri - xa hoi.
3. Nguoi dirng dau co quan, t6 chire, don vi st dung céng chirc xem xét va ra quyet dinh ky luat dbi voi
cong chirc khéng gilr chirc vu l1anh dao, quan ly, trwdng hgp céng chirc d6 do cap trén quan ly thi trinh
cép trén co thdm quyén quyét dinh.
4. Can bo, cong chirc bi xt ly ky luat bang cac hinh thirc ha bac lwong va budc thoi viec ma viéc nang
bac lwong hodc tuyén dung do cap trén quyét dinh thi trinh cAp trén cé thAm quyén nang bac lwong hodc
tuyén dung quyét dinh.
5. Viéc xt ly ky luat can bd, cong chirc cip xa do co quan, td chirc quan ly can bd, cong chirc & cap
huyén quyét dinh.

. Chuwong IV
. PIEU KHOAN THI HANH
bieu 23. Hiéu lwc thi hanh



1. Nghi dinh nay thay thé Nghi dinh sé6 35/2005/ND-CP ngay 17 thang 3 nam 2005 cla Chinh phu vé viéc
xt ly ky luat can b, cong chirc.
2. Nghj dinh nay c6 hiéu lwc tir ngay 01 thang 01 nam 2010.
Diéu 24. Trach nhiém hwéng dan thwc hién
1. B6 trudng BO Néi vu chiu trach nhiém hwéng dan va kiém tra thi hanh Nghi dinh nay.
Diéu 25. Trach nhiém thi hanh
Cac Bo trwdng, Tha trwdng co quan ngang B, Thu trwdng co quan thudc Chinh phd, Cha tich Uy ban
nhan dan tinh, thanh pho trirc thudc Trung wong chiu trach nhiém thi hanh Nghj dinh'néy./.
TM. CHINH PHU
Noi nhan: THU TUONG
- Ban Bi thw Trung wong Dang;
- Thu twéng, cac Phé Thi twéng Chinh ph;
- Cac B9, co quan ngang B9, co quan thudéc CP;
- VP BCD TW v& phong, chéng tham nhiing;
- HDND, UBND céc tinh, thanh phé tric thudc TW;
- Van phong TW va cac Ban clia Bang; N i
- Van phong Cha tich nwéc; Nguyen Tan Diing
- Hoi ddng Dan tdc va cac UB ctia Quéc hoi;
- Van phong Quéc hoi;
- Toa an nhan dan tbi cao;
- Vién Kiém sat nhan dan tdi cao;
- UB Giam sat tai chinh QG;
- Kiém toan Nha nwérc;
- Ngan hang Chinh sach Xa hoi;
- Ngan hang Phat trién Viét Nam;
- Uy ban TW Mat tran T qudc Viét Nam;
- Co quan Trung wong cla cac doan thé;
- VPCP: BTCN, cac PCN, Céng TTDT,
cac Vuy, Cuc, don vij trirc thude, Cong bao;
- Lwu: Van thw, PL (5b).



